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Applica nt Initiated Interview Request Form 

First Named Applicant: Charles Eric HuntjT 
3625 Status of Application: Pe " dm9 



Application No.: 0^07.273 



Examiner: William J ' Allen 

Tentative Participants: 
(]j William J. Allen 

(3) 



Art Unit: . 



(2) Jon M. Isaacson (60,436) 
(4) 



Proposed Date of Interview: .Ju ne 30,2011 

Type or Interview Requested: 

(1) f/1 Telephonic (2) | 1 Personal 

Exhibit To Be Shown or Demonstrated: 
If yes, provide brief description:^ 



Proposed Time: Harn(ET) / Sam(FT) AM/PM 



(3) Q Video Conference 
□ YES □ NO 



Issues To Be Discussed 



Claims/ 
Fig,#s 

Claims 64, 65, 



Prior 
Art 



Issues 

(Rcj., Obj., etc) 

0) 115/2 re-lections — -■ 

claims 40, 52, 

(2) 1D3 rejections and Wiser & Hamada 

(3) 

(4) , 

| | Continuation Sheet Attached 

Briel' Description of Argument to be Presented: 

See attached draft response. Applicants believe that the proposed amendments overcome the rejections under 



Discussed 


Agreed 


Not Agreed 


□ 


□ 


□ 


□ 


□ 


□ 


□ 


n 


□ 


□ 


□ 


□ 



sect | 0n i n2 /2 (see pages 11-13 of the draft response) and section 103 (see pages 13-17 of the proposed response). 



An interview was conducted on the above-identified application on . ,„ tttrvimKI 

NOTE: This form should be completed by applicant and submitted to the examiner in advance of the interview 

^i^Ltion^ 0 !!! not be delayed from issue because of applicant's failure to submit a written record of this 
interview. Therefore, applicant is advised to file a statement or the substance of this interview (37 CFR 1.133(b)) as 
soon as possible. 

/Jon M. Isaacson/ 

" Applicant /Applicant's Representative Signature 
Jon M. Isaacson 
l'yped/l J rmted Name oi Applicant or Representative 



Registration Number, if applicable 



Examiner/SPE Signature - 



.ndcnihlliiy il B"*™Kd by 25 U.S.C. I S3 wl 37 CFK I 1 1 W d 1.14, T coll £«< Ml h «™fcd 0 k= I mm.™ mp a \* ^ ^ ^ 

a e ENDFEES OR COMPLETED FOllMS TO TICS ADDRESS, SEND TO; CMUiinkincr 1* I'ncnUi, P.O. Box I4i W^rm, VA-3 , 



cn/f l-80B-PTO~91i>9 andm: 
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Office Action Dated: May 4, 2011 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: Confirmation No.: 8435 

Charles Eric Hunter, et al. 

Application No.: 09/707,273 Group Art Unit: 3625 

Filing Date: November 6, 2000 Examiner: William J- Allen 

For: MUSIC DISTRIBUTION SYSTEMS 

Mail Stop Amendment 
Commissioner for Patents 
P.O.Box 1450 
Alexandria, VA 22313-1450 

Sir: 

REPLY PURSUANT TO 37 CFR §1.111 

In response to the Official Action dated May 4, 2011, reconsideration is respectfully requested in 
view of the amendments and/or remarks as indicated below: 

□ Amendments to the Specification begin on page of this paper, 

^ Amendments to the Claims are reflected in the listing of the claims which begins on 
page 2 of this paper. 

□ Amendments to the Drawings begin on page of this paper and include an 
attached replacement sheet. 

[X] Remarks begin on page 10 of this paper. 

M The Commissioner is hereby authorized to charge any fee deficiency, charge any 
additional fees, or credit any overpayment of fees, associated with this apphcat.on in 
connection with this filing, or any future filing, submitted to the U.S. Patent and 
Trademark Office during the pendency of this application, to Deposit Account No. 23- 
3050. 
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This listing of claims will replace all prior versions, and listings, of claims in the application. 
Listing of Claims: 
1.-39. (Canceled) 

40. (Currently amended) A method comprising: 

transmitting an indication to mfeaamg a consumer station mat a music selection is 
available for transmission to an intermediate storage medium at a consumer site via a music 
sharing system, wherein the tottmg^*>^^ ™t™ " configured to 

display an indication within a catalog of the music sharing system that the music selection is 
available for transmission to the intermediate storage medium ^ !,, further configured to send a 
consumer request for the music ^tinn to be r e mitted to the intermediate storage medium i n 
res ponse to a consumer selection of the indi c ated music selection without requiring further 
consumer interaction ; 

receiving a consumer request for the music selection; 

responsive to receiving the consumer request, transmitting the music selection to the 
intermediate storage medium; 

receiving an indication that at least a portion of the music selection has been recorded on 
the intermediate storage medium and subsequently recorded on a permanent storage medium 
located at the consumer site; and ■ 

responsive to receiving the indication, automatically charging, by a device, the consumer 
for the music selection, 

4 1 . (Previously presented) The method of claim 40 wherein the automatically charging is 
done electronically, 

42. (Canceled) 

43. (Previously presented) The method of claim 40, wherein the music sharing system is a 
peer-to-peer music sharing system, the method further comprising: 
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providing a mechanism for the consumer to request said music selection while at a 

website of said peer-to-peer music sharing system. 

44, (Previously Presented) The method of claim 43 further comprising: 

paying an operator of said peev-to-peer music sharing system for advertising and making 
music available for transmission to the intermediate storage medium. 

45. -46. (Canceled) 

47. (Previously Presented) The method of claim 43 further comprising: 

creating a profile from consumer preference information provided by said peer-to-peer 
music sharing system. 

48. (Previously Presented) The method of claim 40 further comprising: 

transmitting to the consumer site, for storage on a storage medium at the consumer site, 
information identifying music selections available for transmission to the intermediate storage 
medium. 

49. (Previously Presented) The method of claim 48 further comprising: 

before automatically charging the consumer for the music selection, receiving an 
indication That the entire music selection has been recorded on the permanent storage medium. 

50. (Previously Presented) The method of claim 49, further comprising: 

communicating an order of said music selection to a central controller; 
transferring copies of records of said order to a transmission scheduler; 
communicating schedules created by said transmission scheduler to a satellite uplink 
facility for transmission of said order; and 

transmitting via satellite said order to said customer site. 
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5 1 . (Previously Presented) The method of claim 50, wherein said order communication 
comprises: 

an action selected from the group consisting of: using a home personal computer for 
ordering said music selection, using a cell phone for ordering said music selection, using a 
Personal Data Assistant wireless device for ordering said music selection; ordering said music 
selection is via wireless application protocol. 

52. (Currently amended) A computer readable storage medium having computer executable 
instructions stored thereon, the instructions comprising: 

instructions to iran.rmtan indication to a consumer station that a music selection 

is available for transmission to an intermediate storage medium at a consumer site via a music 
sharing system, wherein the iaatwgSfl ra- uj inform comprising inf l ections to plac e consumer 
^tinni.^nfioiired to display an indication within a catalog of the music sharing system that 
the music selection is available for transmission to me intermediate storage medium^Jarther 
mnlwred io «enri a consumer re. quest for the m usic sel ecti on to he transmitted to the 
intermediate sinrare medium in rehouse to a runnier selection nf the indicated music 
selection without recmir infl further consumer inte raction; 

instructions to receive a consumer request for the music selection; 
instructions to transmit, responsive to receiving the consumer request, me music selection 
to the intermediate storage medium; 

instructions to receive an indication that at least a portion of the music selection has been 
recorded on the intemiedi ate storage medium and subsequently recorded on a permanent storage 
medium located at die consumer site; and 

instructions to automatically charge, responsive to r eceiving said indication, the 
consumer for the music selection. 

53 . (Previously Presented) The computer readable medium of claim 52, wherein the 
instructions to automatically charge comprise instructions to automatically charge electronically. 
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54. (Canceled) 

55. (Previously presented) The computer readable of claim 52, wherein the music sharing 
system is a peer^to-peer music sharing system, the instructions further comprising: 

instructions to provide a mechanism for the consumer to request said music selection 
while at a website of said peer-to-peer music sharing system. 

56. (Previously Presented) The computer readable of claim 55, the instructions further 
comprising: 

instructions to pay an operator of said peer-to-peer music sharing system for advertising 
and making music available for transmission to the intermediate storage medium. 

57. -58. (Canceled) 

59. (Previously Presented) The computer readable of claim 55, the instructions further 
comprising: 

instructions to create a profile from consumer preference information provided by said 
peer-to-peer music sharing system, 

60. (Previously Presented) The computer readable of claim 52, the instructions further 
comprising: 

instructions to transmit to the consumer site, for storage on a storage medium at the 
consumer site,, information identifying music selections available for transmission to the 
intermediate storage medium. 

61. (Previously Presented) The computer readable of claim 60, the instructions further 
comprising: 
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instructions to, before automatically charging the consumer for the music selection, 

receive an indication that the entire music selection has been recorded on the permanent storage 

medium, 

62. (Previously Presented) The computer readable of claim 6 1 , the instructions further 
comprising: 

instructions to communicate an order of said music selection to a central controller; 
instructions to transfer copies of records of said order to a transmission scheduler; 
instructions to communicate schedules created by .said. transmission scheduler to a 
satellite uplinli facility for transmission of said order; and 

instructions to transmit via satellite said order to said customer site. 

63 . (Previously Presented) The computer readable of claim 62, wherein said order 
communication comprises an action selected from the group consistingof: using a home 
personal computer for ordering said music selection, using a cell phone for ordering said music 
selection, using a Personal Data Assistant wireless device for ordering said music selection; 
ordering said music selection is via wireless application protocol. 

64. (Currently amended) An apparatus comprising: 

means'for transmitting an indication to a consumer station that a music 

selection is available for transmission to an intermediate storage medium at a consumer site via a 
music sharing system, wherein the mm^^ism^m fAdioe means fo ^mg consumer 
,i g nnn^nnflPuredto display an indication within a catalog of the music sharing system that 
the music selection is available for transmission to the intermediate storage medimn.ar^ther 
ronfimired to a consume r req uest for the music s ele ction to be transmitted to t he 
intermediate ST nr. pe medium in r emise to a consumer selection of the indicated music 
wWinn without req uiring furthe r consumer interaction; 

means for receiving a consumer request for the music selection; 
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means for transmitting the music selection, responsive to receiving the consumer request, 
to the intermediate storage medium; and 

a central controller system configured to: 

receive an indication that at least a portion of the music selection lias been 
recorded on the intermediate storage medium and subsequently recorded on a permanent storage 
medium located at the consumer site; and 

automatically charge the consumer for the music selection in response to 
receiving the received indication. 



65 . (Currently amended) The apparatus of claim 64 further wherein the s 
statically charging p-entra! controller system is configured to automatically charge the 
mmnmer by fnitnmaticallv chargin g the consumer electronically. 

66. (Canceled) 

67. (Previously Presented) The apparatus of claim 64 further-comprising: 

means for transmitting to the consumer site information identifying available music 
selections for recording on the storage medium. 

68. -70. (Canceled) 

71 . (Previously Presented) The apparatus of claim 64 further comprising: 

meansfor transmitting, for storage on a storage medium at the consumer site, information 
identifying music selections available for transmission to the intermediate storage medium. 

72. (Canceled) 

73. (Currently amended) The apparatus of claim 64, wherein the music sharing system is a 
peer-to-peer music sharing system. , th e npparat a^tohefroornpHgiag* 
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DRAFT - FOR INTERVIEW PURPOSES ONLY 



a-fe^tf oviding a m e chanism for th e e 



74.-75. (Canceled) 

76. (Previously Presented) The method of claim 40, further comprising; 

transmitting pricing information for the music selection to a customer station located at 
the customer site; and 

periodically transmitting updated pricing information for the music selection to the 

customer station; 

wherein the automatically charging the customer for the music selection is done in 
accordance with the updated pricing information. 

77. (Previously Presented) The computer readable medium of claim 52, further comprising; 

instructions to transmit pricing information for the music selection to a customer station 
located at the customer site; and 

instructions to periodically-transmit updated pricing information for the music selection 
io the customer station; 

wherein the automatically -charging the. customer for the music selection is done in 
accordance with' the updated pricing information. 

78. (Previously Presented) The apparatus of claim 64, further comprising: 

means for transmitting pricing information for the music selection to a customer station 
located at the customer site; and 

means for periodically transmitting updated pricing information for the music selection to 
the customer station; 

wherein the automatically charging the customer for the music selection is done in 
accordance with the updated pricing information. 
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Office Action Da tea; May 4, 2011 

79. (Currently amended) The method of claim 40, wherein the indication wi thin the catal og 
comprises either a highlight or an icon. 

80. (Currently amended) The computer readable medium of claim 52, wherein the indicatioi 
within the catalog comprises either a highlight or an icon, 

8 1 . (Currently amended) The apparatus of claim 64, wherein the indication within the 
catalog comprises either a highlight or an icon. 
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REMARKS 

Claims summary 

Claims 40, 41, 43, 44, 47-53, 55, 56, 59-65, 67, 71, 73, and 76^81 are pending in the 
present application. Claims 40, 52, 64, 65, 73, and 79-81 are presently amended. No claims are 
presently added or canceled. 

Office action summary 

In the office action of May 4, 201 1 ("Office Action"), the examiner issued the following 

rejections: 

• Claims 64, 65, 67, 71, 73, 78, and 81 were rejected. under 35 U.S.C. § 112, H 2, as 
being indefinite. 

. Claims 40, 41 , 48-53, 60-65, 67, 7 1 , and 79-81 were rejected under 

35 U.S.C, § 103(a) as being unpatentable over Wiser, US Patent 7,263,497 
("Wiser"), in view of Hamada, US Patent 6,792,007 C'Hamada"). 

• Claims 43, 55, and 73 were rejected- under 35 U.S.C. § 103(a) as being 
unpatentable over Wiser in view of Hamada, and further in view of Williams, 
"MP3 All in One," Newsbytes, July 23, 1999 ("Williams"). 

. Claims 44 and 56 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
■ over Wiser, in view of Hamada, in view of Williams, and further in view of 
Wolff, US Patent 6,247,047 ("Wolff '). 

• Claims 47 and 59 were rejected under 35 U.S.C. § 1 03(a) as being unpatentable 
over Wiser, in view of Hamada, in view of Williams, and further in view of Allen, 
US Publication 2003/0036974 ("Allen"). 

. Claims 76-78 were rejected under 35 U.S.C. § 1 03(a) as being unpatentable over 
Wiser, in view of Hamada, and further in view of Doyle, US Patent 5,694,551 
("Doyle"). 

The amendments and rejections are discussed below. The examiner is respectfully urged 
to reconsider the application and withdraw the rejections. Should the examiner have any 
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questions or concerns that might be efficiently solved by way of a telephonic interview, the 
examiner is invited to call applicants' undersigned attorney, Jon M. Isaacson, at 206-332-1 102 . 

Rejections under 35 U.S.C, § 112 

Claim 64 stands rejected under 35 U.S.C. § 112, K 2, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter regarded as the, invention. More 
specifically, the examiner asserted that: 

Rci-ardllltt dHlm M, Claim M uuito II ic jIl-hujiUs "ni^iUls lur in lormlrtB." nnd "menus fur 
pkcin* ^ indicmi^n" llml (^pr^m mrmn* (.ir sup) plus luncli.m IimiiMi™» invuklilfi 35 U.S.C. 1 1 2, 
slxlh piutitsfiiph. I l.iwtfVLT, OK wrilhjn iltscriptUm fails V clearly link or assouiul,: \\k disclosed sirucium. 
rnulerinl, .if ncln m llw tlullimJ fuiuliun su* mill oiw itf ordinary skill In llm nrt w»uld rccognlm wild! : 
slin^lurc. muferlul. nr iicLh pi! rf..rm UlL> claimed function. MOW specifically, f\pp|icuril iti>t;S nal cleurly 
tlfeicrilia whin sm^iHl'c ar bl-1* urt maicrial lu I He "informing" Of plpeemcnl (if ihc truliiailion. Moreover. 
n«iumins liniiimiaps n« draws m pfojsrani c^k/scliwaii:, llwn ihe liinmincr Ivrfehy usimhW tlvi 
AppliHinl hns foiled I" Ml MUl miy iil B orllhlU, codln E , <>f llK III" ncees™? lo pwrl'.irm Ihe rL.-™r> 
I'unaiimulily. 

Office Action, page 7. Without conceding the propriety of the rejection, in an effort to clarify 
the subject matter recited by claim 64, applicants presently amend claim 64. As amended claim 
64 recites an apparatus which comprises "means for transmitting air indication to a consumer 
station that a music selection is available for transmission to an intermediate storage medium at a 
consumer site via a music sharing system." Claim 64 also recites that "the consumer station is 
configured to display an indication within a catalog of the music sharing system that tire music 
selection is available for transmission to the intermediate storage medium, and further configured 
to send a consumer request for the music selection to be transmitted to the intermediate storage 
medium in response to a consumer selection of the indicated music selection without requiring 
further consumer interaction." 

Applicants respectfully submit that the specification provides structure corresponding to 
"means for transmitting an indication to a consumer station that a music selection is available for 
transmission to an intermediate storage medium at a consumer site via a music sharing system," 
as recited by claim 64. As one example of structure, the specification describes that "[t]he 
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satellite link (or alternatively the central controller system 36) periodically communicates with 
each customer household to provide information on available music and program/pricing 
information." Specification, page 1 5 lines 17-20; see also Figs. 1, 3, and 4. Applicants submit 
that this is not the only form of structure provided in the specification; applicants cite to this 
example here as merely one example of structure provided in the specification. Thus, "means for 
transmitting an indication to a consumer station that a music selection is available for 
transmission to an intermediate storage medium at a consumer site via a music sharing system," 
as recited by claim 64, should not be construed to cover only the one example of structure 
explicitly noted in these remarks, but should be "construed to cover the corresponding structure, 
material, or acts described in the specification and equivalents thereof," as required by 
35 U.S.C. § 112,116. 

For at least the foregoing reasons, applicants submit that the specification describes 
structure which corresponds to the "means for transmitting an indication to a consumer station 
that a music selection is available for transmission. to an intermediate storage medium," as 
recited by claim 64. Accordingly, applicants request reconsideration and withdrawal of the 
rejection of claim 64 under. 35 U.S.C. § 112, ^ 2. 

Claims 65 and 73 stand rejected under 35 U.S.C. § 1 12, % 2, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter regarded as the invention. 
More specifically, the examiner asserted that:. 

With tt*|>cct to claim 65 Mill 73, sinilhif to iml^'l^' cluini 64, lll^c cl.nl KeiW mains Inr 
el,,,,.,.,,,, ,[,,„ „„ uilrquuldy described in Applicant's h|WLitknriun su M 10 flciirly link or fitoociule 

u-nsidCTcO. Ilic "nisBm IW". A* with duml 64. »nJ «-wu,nina limi'i-iions ire Jfiitfn to 
I t nl^.iiwaw, the Examiner "B»l« Hk« Apiillcimi 1™. foifcd i„ «, Inrtl. 4.ty ..leoriiliin, 

coding iif tlu like nixsismry lo purlnnn llK pL-ciViif)* funcimiiiility. 

Office Action, page 7. Without conceding the propriety of the rejection, in an effort to clarify 
the subject matter recited by claims 65 and 73, applicants presently amend claims 65 and 73. 
Claim 65, as presently amended, recites, in full; "The apparatus of claim 64 further wherein the 
central controller system is configured to automatically charge the consumer by automatically 
charging the consumer electronically." TClaim 73, as presently amended, recites, in full: "The 
apparatus of claim 64, wherein the music sharing system is a peer-to-peer music sharing system." 
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Thus, claims 65 and 73 no longer contain "means for" recitations. Because claims 65 and 73 do 
not contain "means for" recitations, applicants submit that the examiner's concerns with respect 
to claims 65 and 73 are now moot. Accordingly, applicants request reconsideration and 
withdrawal of the rejection of claims 65 and 73 under 35 U.S. C § 112, 1f 2. 

Claims 67, 71, 78, and 81 stand rejected under 35 U.S.C. § 1 12, 1 2, as being indefinite. 
The rejections of claims 67, 71, 78, and 8 L were based solely on the dependence of claims 67, 
71, 78, and SI from claim 64. Inasmuch as claim 64 is not indefinite, as discussed above, 
applicants submit that claims 67, 71, 78, and Si are also not indefinite. Accordingly, applicants 
request reconsideration and withdrawal of the rejection ofclaims 67, 71, 78, and 81 under 
35 U.S.C, § 112,1|2. 

Re jections under IS U.S.C. S 103(a) 

Claim 40 stands rejected under 35 U.S.C, § 103(a) as being unpatentable over Wiser in 
view of Hamada. Without conceding the propriety of the rejection of claim 40, in an effort to 
advance prosecution of the present application, applicants presently amend claim 40. As 
amended, claim 40 is directed to a method which comprises "transmitting an indication to a 
consumer station that a music selection is available for transmission to an intermediate storage 
medium at a consumer site via a music sharing system:" Claim 40 also recites that "the 
consumer station is configured to' display an indication within a catalog of the music sharing 
system that the music selection is available for transmission to the intermediate storage medium, 
and further configured to send a consumer request for the music selection to be transmitted to the 
intermediate storage medium in response to a consumer selection of the indicated music 
selection without requiring further consumer interaction." Applicants respectfully submit that, 
for die reasons which follow, the cited references fail to teach or suggest these recitations of 
claim 40. 

In the Office Action, regarding claim 40, the examiner asserts that; 
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RcBiircIliiB tlnlm 40, WW touc\w» " ,i„.-ih,nl miniprialiiij: 

inliirmlHi; uusunitfr ilnu a nwsli htleeiUm n avuiluM,: r»r irnisiiiiiisl™ <c »„ InmrnKdlui,! 
rinrjiii; Hfcdiuin ill a winsuniLT sllc via li shurlllK sysicni, lliu irttinnlns «:uiii|>rlsln8 pl^cliij; mi 
liHllttiilun within n cmiilmj ul'ltw iiwsic sharinj! *>num Mini Ihe niusii: election is avallshli: lor 
ifunimiisimi lu ihe inlermediuli.* aloruijL- Medium I'sn; ul k»«i t-ul. 13 liiuai luI. l l J lines 15-21. Klb. 
«, i-ie. ';aa 310021: 

Office Action, page 9. With respect to Wiser, the examiner further asserts that: 

WW ptttvlilm :m ii)ilicu!ii>n ws pun i.f n prevL-w pr^iaa which anihkfc tin* "ma ' n Ll«idu 
whether I" pufdizm; (lie cnllwy of Hie sops fur (Kroiiificnl MOra^on n hanJ disk f inieriiKdiitm swrmjcuil 
cllum sy^m mid S«tiSCi|uaii reH.nJiflE to » C|>-(i nr "llK'f ponnhls iiwdimn |s« »' I™**: ^ 13 ,iniir> 
52-63. hV i|. As pun "f i>|l- [.review pusc 111-.' uslt b, InOlciHL-d thill wftgit art! avuiliible l»r purclin^ (i.e. 
p^rnmnciu sl,.ra B - in MM tli»kJ. «™> l'"-' indic:,lit.n MuJins :i hum*. (a-lul^i* It. on ktml which. 
d.L- nuid.^ 1" Reeled |s*- m leti-l: eol. 10 lines 15-21.1% OAA N'JD2|, 

Office Action, page 6. In those portions cited by the examiner, Wiser describes: 
Preview: this process is supported by delivery, servers 118 and 
media player 116 to provide a real time streaming of audio data 
and display of related media data at media player 116 . The preview 
enables the user to decide whether to purchase the entirety of the 
song for permanent storage on a hard disk of client system 126 and 
subsequent recording to a CD-R or other portable medium. 

First, the user views in Web browser 1 28 some form of menu, 
catalogue, index or other listin p of mu sic and media available for 
" purchase which can be similar in form to the preview listing of 
FIG. 8. From the user's Web browser 128 (FIG. 1), a purchase 
request for a specific song is sent to HTTP server 122, for example 
by the user clicking on a "Buy It" button, in step 902 (FIG. 9 A). 
Wiser, col. 13 lines 57-63 and col. 19 lines 15-21 (emphases added). As emphasized, Wiser 
describes a preview which provides "real time streaming of audio data and display of related 
media data at media player 116" and Wiser describes a "listing of music and media available for 
purchase." Id. While Wiser may describe thai a user may select media data for a streaming 
preview or for purchase, applicants submit that Wiser does not teach or suggest a user station 
which sends a request for media data to be transmitted to an intermediate storage medium in 
response to a consumer selection of the media data without requiring further interaction from the 
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consumer. Thus, applicants submit that Wiser fails to teach or suggest "transmitting an 
indication to a consumer station that a music selection is available for transmission to an 
intermediate storage medium at a consumer site via a music sharing system, wherein the 
consumer station is configured to. . .send a consumer request for the music selection to be 
transmitted to the intermediate storage medium in response to a consumer selection of the 
indicated music selection without requiring further consumer interaction," as recited by claim 40. 
Regarding Hamada, the examiner asserts that: 

In mime \'i^<i nl'iiniliamif. Ili.iilinlii lentil u syslcin all4 mulhixl fur Jidribull.nl of muJiu 
cumuli. More impufUHllly. Ihmiudu lushes wlwr^ lliu clu^ms. is In riisp,.^ ui an liiJieutlm. Umt ul 
leiisl a portion cI'Ijlt iwdiu lias hts:n sional in u pcrwnniHil MinVgi; nwtlimn iU ilw eonsuniL-r alit [see m 
kHNl; mil, 6 llntfi 3fi-J2, uo|. 7 linw 55-67, l 7 ilJ. [4 «*2D6-2t)i-i|. 

Office Action, page 10. Without conceding the propriety of the examiner's assertion with 
respect to Hamada, applicants submit that the assertions with respect to Hamada fail to cure the 
deficiencies of Wiser to teach or suggest "transmitting an indication to aconsumer station that a 
music selection is available for transmission to an intermediate storage medium at a consumer 
site via a music sharing system, wherein die consumer station is configured to.. .send a consumer 
request for die music selection to be transmitted to the intermediate storage medium in response 
to a consumer selection of the indicated music selection without requiring further consumer 
interaction," as recited by claim 40, Thus, applicants submit that Wiser and Hamada, 
individually and collectively, fail to teach or suggest all of the recitations of claim 40. 

For at least the foregoing reasons, applicants submit that claim 40 is patentably defined 
over Wiser in view of Hamada, Accordingly, applicants request reconsideration and withdrawal 
of the rejection of claim 40 under 35 U.S.C. § 103(a). 

Claim 52 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over Wiser in 
view of Hamada. Without conceding the propriety of the rejection of claim 52, in an effort to 
advance prosecution of the present application, applicants presently amend claim 52. As 
amended, claim 52 is directed to "[a] computer readable storage medium having computer 
executable instructions stored diereon" where the instructions comprise "instructions to transmit 
an indication to a consumer station that a music selection is available for transmission to an 
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intermediate storage medium at a consumer site via a music sharing system, wherein the 
consumer station is configured to. . .send a consumer request for the music selection to be 
transmitted to the intermediate storage medium in response to a consumer selection of the 
indicated music selection without requiring further consumer interaction." For at least the 
reasons thai Wiser and Hamada fail to teach or suggest "transmitting an indication to a consumer 
station that a music selection is available for transmission to an intermediate. storage medium at a 
consumer site via a music sharing system, wherein the consumer station is configured to. . .send a 
consumer request for the music selection to be transmitted to the intermediate storage medium in 
response to a consumer selection of the indicated music selection without requiring further 
consumer interaction," as recited by claim 40, applicants submit that Wiser and Hamada fail to 
teach or suggest "instructions to transmit an indication to a consumer station that a, music 
selection is available for transmission to an intermediate storage medium at a consumer site via a 
music sharing system, wherein die consumer station is configured to... send a consumer request 
for me music selection to be transmitted to the intermediate storage medium in response to a 
consumer selection of the indicated music selection without requiring further consumer 
interaction," as recited by claim 52. Accordingly, applicants request reconsideration and 
withdrawal of the rejection of claim 52 under 35 U.S.C. § 103(a). 

Claim 64 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over Wiser in 
view of Hamada. Without conceding the propriety of the rejection of claim 64, in an effort to 
advance prosecution of the present application, applicants presently amend claim 64. As 
amended, claim 64 is directed to an apparatus which comprises "means for transmitting an 
indication to a consumer station that a music selection is available for transmission to an 
intermediate storage medium at a consumer site via a music sharing system, wherein the 
consumer station is configured to . . . send a consumer request for the music selection to be 
transmitted to the intermediate storage medium in response to a consumer selection of the 
indicated music selection without requiring further consumer interaction." For at least the 
reasons that Wiser and Hamada fail to teach or suggest "transmitting an indication to a consumer 
station that a music selection is available for transmission to an intermediate storage medium at a 
consumer site via a music sharing system, wherein the consumer station is configured to. . .send a 
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consumer request for the music selection to be transmitted to the intermediate storage medium in 
response to a consumer selection of the indicated music selection without requiring further 
consumer interaction," as recited by claim 40, applicants submit that Wiser and Hamada fail to 
teach or suggest "means for transmitting an indication to a consumer station that a music 
selection is available for transmission to an intermediate storage medium at a consumer site via a 
music sharing system, wherein the consumer station is configured to.,, .send a consumer request 
for the music selection to be transmitted to the intermediate storage medium in response to a 
consumer selection of the indicated music selection without requiring further consumer 
interaction," as recited by claim 64. Accordingly, applicants request reconsideration and 
withdrawal of the rejection of claim 64 under 35 U.S.C. § 103(a). 

Claims 41, 48-51, 53, 60-63, 65, 67, 71, and 79-S1 stand-rejected under 
35 U.S.C. § 1 03(a) as being unpatentable over Wiser in view, of Hamada. Claims 41, 48-51, 53, 
60-63, 65, 67, 71, and 79-81 depend, directly or indirectly from claims 40, 52, and 64. Inasmuch 
as claims 41, 48-51, 53, 60-63, 65, 67, 71, and 79-81 -depend from claims that are patentably 
defined over Wiser in view of Hamada, applicants submit.that claims 41, 48-51, 53, 60-63, 65, 
67, 71, and 79-81 are also patentably defined over Wiser in view of Hamada, Accordingly,- 
applicants request reconsideration and withdrawal of the rejections of claims 41, 48-51, 53, 60- 
63, 65, 67, 71, and 79-81 under 35 U.S.C. § 103(a). 

Claims 43, 44, 47, 55, 56, 59, 73, 76-78 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Wiser in view of Hamada, and further in view of one of Williams, Wolff, 
Allen, and Doyle. Regarding Williams, the examiner asserts that; 

In ih.i s^ihi lick! ..V w\w,r, iWiu ieneh« Ih.: uilVtHl nt Napriw.nmi - SI w^iilu/SOl'lw^ 
suppinliiljj ii vini):il cumiwiflily "ml *;;4r<--|) tngino llial mat.:* il <i jjwd way in flntl MP3 I'iIl's jlihL 
ussodaluil resnurcts. In Oai nqJWLl, S f J2u laiellws when: Illu music shnrinfi riystiom ls« pwr If. p^r 
rtlinrinu MyML-l». 

Office Action, page 13. Regarding Wolff, the examiner asserts that: 

hi UK rkW ornlutlfnnic cdiiiiik™. WuLli haielM lilt puynwnl of a fiii: m a spunaiif server 
[npuriiliir.1 l>y a niLTuhiml I'm' inlvcrlislnu l»w ul Il-iiM: <*>l. 7 111"" Z 1-2*1. 

Office Action, page 1 4. Regarding Allen, the examiner asserts that: 
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Li ilic fiimii; IkW cl'cuJciivor, Allen («HL-|ies a annua! JiMribmion system iiwlwllflji cmiiiine " 
prulilu ImmcuzilMriui' pi'dtiVIKD InTurwaliiw h« i" I^m: 0*113, (K)7&-fiftfiO]. 

Office Action, page 15. Regarding Doyle, the examiner asserts that: 

In ilm Mini; I'iuUl nf Liuluiivor, IJnyli; l^llis periodically Ifansiniliiiii* iipiliimd pricing 
liiHiriwiLlun U>r lliu music aiMi-i'iiun In lh« nwiMtW slulioii; 

wlrfulii Uil: uuloiiuiliuitlly ^liarglnE Hie blisUhIW liv llii: mimic ^-Ictllan is dune in 
iic<7<ird!iiu:<.. Willi ihe unUiHed pricing Informal ion |Jiat m leasl: col. 'I lines 2S-3S, col. 5 linus hl-W 
l.p ri ,J U L-i item updfltul, cul. 7 lliurs 19-24. c«l, S lin^ 61-67, col, 0 lines 13-21 1. jOnJsi llw price puiJ by llw 
uiiMinncr it, IIk u|iJi4Il-lI price, <hu.->, Uk cusniniur ij kliiirgcJ; in icconltin^c will) lln: updaled pritu. 

Office Action, page 16. Without conceding the propriety of any of the examiner's assertions 
with respect to Williams, Wolff, Allen, and Doyle, applicants submit that Williams, Wolff, 
Allen, and Doyle fail to cure the deficiencies of Wiser, and Hamada to teach or suggest all of the 
recitations of claims 40, 52, and 64. Thus, applicants submit that claims 40, 52, and 64 are 
patemably defined over Wiser, Hamada, Williams, Wolff, Allen, and Doyle. Claims 43, 44, 47, 
55, 56, 59, 73, 76-78 depend from claims 40, 52, and 64, Inasmuch as claims 43, 44, 47, 55, 56, 
59, 73, 76-78 depend from claims which are patentably defined over Wiser, Hamada, Williams, 
Wolff, Allen, and Doyle, applicants submit that claims 43, 44,. 47, 55, 56, 59, 73, 76-78 are also 
patentably defined over Wiser, Hamada, Williams, Wolff, Allen, and Doyle. Accordingly, 
applicants request reconsideration and withdrawal of the rejections of claims 43, 44, 47, 55, 56, 
59, 73, 76-7S under 35 U.S.C. § 103(a). : 

Conclusion 

Applicants believe that the present remarks are responsive to each of the points raised by 
the examiner in the Office Action, and submit that claims 40, 41, 43, 44, 47-53, 55, 56, 59-65, 
67, 71, 73, and 76-81 of the application are in condition for allowance. Favorable consideration 
and passage to issue of the application at the examiner's earliest convenience is earnestly 
solicited. 
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